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DETAILED ACTION 

1 . In view of the appeal brief filed on 5/5/2009, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Ricky Ngo/ 

Supervisory Patent Examiner, Art Unit 2416. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claim 39 is rejected under 35 U.S.C. 102(e) as being anticipated by Andoh 
(USPN 6,259,749). 
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Regarding claim 39, Andoh teaches a circuit, comprising an encoder circuit 
coupled to receive a plurality of symbols [Fig. 1, receives symbols at input], the 
encoder circuit producing the plurality of symbols and a sequence of predetermined 
signals at a first [Col. 3, lines 23-29, produces the predetermined signals at first 
output] and a second output terminal [Col. 3, lines 29-33, produces the 
predetermined signals at the second output terminal], wherein the sequence of 
predetermined signals comprises a code sequence [Col. 3, lines 23-23, the sequence 
comprises of pulse sequences which are code sequences], and wherein a first shift 
of the code sequence corresponds to the first output terminal and a second shift of the 
code sequence corresponds to the second output terminal [Fig. 1, Col. 3, lines 23-33, 
outputs from each stage corresponds to the output terminal where the first stage 
produces first shift of the sequences and second stage produces second shift of 
the sequences]. 

Claim Rejections - 35 USC § 103 

4. Claims 28, 30, 31 , 35, 40, 41 , 44, 45, 49 rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Whinnett et al. (USPN 6,31 7,41 1 ) in view of Secord et al. 
(USPN 6,373,831). 

Regarding claim 28, Whinnett teaches a circuit, comprising an encoder circuit 
coupled to receive a plurality of symbols [Fig. 5, 20], the encoder circuit producing the 
plurality of symbols at a first output terminal [Fig. 5, top line output of 88] and a 
transform of the plurality of symbols at a second output terminal within a time slot [Fig. 

5, bottom line output of 88 which is a transform of original data], the encoder 
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circuit producing a sequence of predetermined signals interposed with the plurality of 
symbols [Fig. 5, 92 adds predetermined signals], the circuit producing plurality of 
symbols at two terminals [Fig. 5, two signals outputs from 88], the circuit producing a 
plurality of symbols at the first output terminal and the transform of the symbols at the 
second output terminal [Fig. 5, top and bottom output lines of 88]. 

However, Whinnett does not teach that circuit is coupled to receive a control 
signal, the encoder circuit producing the plurality of symbols at an output terminal and 
not producing the transform of the plurality of symbols at the output terminal in response 
to a second value of the control signal. 

Secord teaches the circuit is coupled to receive a control signal, the encoder 
circuit producing the plurality of symbols at an output terminal and not producing the 
transform of the plurality of symbols at the output terminal in response to a second 
value of the control signal [Col. 5, lines 43-49, power control bits which transforms 
the signal are only inserted depending on output signal of MUX 40 in Fig. 5]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to decide whether to transform or not plurality of symbols at the 
output terminal to provide additional time diversity [Col. 5, lines 37-39]. 

Regarding claims 30 and 44, Secord further teaches a diversity control circuit 
coupled to receive a first input signal, the diversity control circuit producing the control 
signal corresponding to the first input signal [Col. 5, lines 39-43, MUX 40 in Fig. 5 
produces the control signal corresponding to the first input signal from 20]. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a diversity control circuit to randomize error bursts [Col. 5, 
lines 39-43]. 

Regarding claims 31 and 45, Secord further teaches the first input signal 
corresponds to a Doppler frequency [Col. 5, lines 46-49]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a Doppler frequency as the input signal to achieve 
frequency diversity [Col. 5, lines 46-49]. 

Regarding claims 35 and 49, Whinnett teaches the sequence of predetermined 
signals comprises a code sequence [Col. 5, lines 12-16], and wherein a first shift of the 
code sequence corresponds to the first output terminal and a second shift of the code 
sequence corresponds to the second output terminal [Col. 5, lines 28-35]. 

Regarding claim 40, Whinnett teaches a circuit comprising: an encoder circuit 
coupled to receive a plurality of first symbols corresponding to a first user [Fig. 5, 20], 
the encoder circuit producing the plurality of first symbols at a first output terminal [Fig. 
5, top line output of 88] and a transform of the plurality of first symbols at a second 
output terminal within a time slot [Fig. 5, bottom line output of 88 which is a 
transform of original data], the circuit producing a plurality of symbols at the first 
output terminal and the transform of the symbols at the second output terminal [Fig. 5, 
top and bottom output lines of 88]; a first multiplier circuit coupled to receive the 
plurality of first symbols and arranged to multiply the plurality of first symbols by a code 
corresponding to the first user to produce a first coded signal [Fig. 5, 92], wherein the 
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first coded signal is applied to a first antenna [Fig. 5, 100]; and a second multiplier 
circuit coupled to receive the transform of the plurality of first symbols and arranged to 
multiply the transform of the plurality of first symbols by the code corresponding to the 
first user to produce a second coded signal [Fig. 5, 92], wherein the second coded 
signal is applied to a second antenna [Fig. 5, 102]. 

However, Whinnett does not teach that circuit is coupled to receive a control 
signal, the encoder circuit producing the plurality of symbols at an output terminal and 
not producing the transform of the plurality of symbols at the output terminal in response 
to a second value of the control signal. 

Secord teaches the circuit is coupled to receive a control signal, the encoder 
circuit producing the plurality of symbols at an output terminal and not producing the 
transform of the plurality of symbols at the output terminal in response to a second 
value of the control signal [Col. 5, lines 43-49, power control bits which transforms 
the signal are only inserted depending on output signal of MUX 40 in Fig. 5]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to decide whether to transform or not plurality of symbols at the 
output terminal to provide additional time diversity [Col. 5, lines 37-39]. 

Regarding claim 41, Whinnett teaches a third multiplier circuit coupled to 
receive a plurality of second symbols and arranged to multiply the plurality of second 
symbols by a code corresponding to a second user to produce a third coded signal [Fig. 
5, 94]. 
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5. Claims 32, 33, 46, 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overWhinnett etal. (USPN 6,317,411) in viewofSecord et al. (USPN 6,373,831) as 
applied to claims 31 , 30, 45, 44 above respectively, and further in view of Kang et al. 
(USPN 6,487,191). 

Regarding claims 32 and 46, the references teach a circuit as discussed in 
rejection of claims 31 and 45. 

However, the references do not teach the diversity control circuit is further 
coupled to receive a second input signal corresponding to a handoff signal. 

Kang teaches the diversity control circuit is further coupled to receive a second 
input signal corresponding to a handoff signal [Col. 7, lines 7-12 - Col. 8, lines 1-8]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a second input signal corresponding to a handoff signal so 
that power increase request information is only sent to a base station whose signal-to- 
noise ratio is the largest so that that base station starts modulating encoded signals 
[Col. 7, lines 7-12 - Col. 8, lines 1-8]. 

Regarding claims 33 and 47, the references teach a circuit as discussed in 
rejection of claims 30 and 44. 

However, the references do not teach the first input signal corresponds to a 
handoff signal. 

Kang teaches that the first input signal corresponds to a handoff signal [Col. 7, 
lines 7-12 - Col. 8, lines 1-8]. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a first input signal corresponding to a handoff signal so that 
power increase request information is only sent to a base station whose signal-to-noise 
ratio is the largest so that that base station starts modulating encoded signals [Col. 7, 
lines 7-12 - Col. 8, lines 1-8]. 

6. Claims 34 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overWhinnettetal. (USPN 6,317,411) in view of Secord etal. (USPN 6,373,831) as 
applied to claim 28 above, and further in view of Bohnke et al. (USPN 6,567,374). 

Regarding claims 34 and 48, Whinnett teaches a circuit as discussed in 
rejection of claim 28 and 40. 

However, Whinnett does not teach the encoder circuit produces a midamble of 
the predetermined signal interposed with the plurality of symbols. 

Bohnke teaches producing a midamble of the predetermined signal interposed 
with the plurality of symbols [Fig. 2]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to produce a midamble of he predetermined signal so that 
midamble can be used to transmit symbols to be used to provide time and frequency 
synchronization [Abstract]. 
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7. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Whinnett 
et al. (USPN 6,317,411) in view of Secord et al. (USPN 6,373,831) as applied to claim 
41 above, and further in view of Takahashi (USPN 6,396,821). 

Regarding claim 42, Whinnett teaches a circuit as discussed in rejection of 
claim 41 . 

However, Whinnett does not teach the third coded signal is applied to the first 
antenna and not the second antenna. 

Takahashi teaches a coded signal is applied to the first antenna and not the 
second antenna [Col. 5, lines 8-15]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply a signal to one antenna and not the other antenna so that 
diversity transmission control can be carried out [Col. 5, lines 22-25]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chandrahas Patel whose telephone number is 
(571 )270-1 21 1 . The examiner can normally be reached on Monday through Thursday 
7:30 to 17:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on 571-272-3139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ricky Ngo/ 

Supervisory Patent Examiner, Art 
Unit 2416 



/Chandrahas Patel/ 
Examiner, Art Unit 2416 



